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APPENDIX E 
PUBLIC COMMENTS AND RESPONSES 

E.1 INTRODUCTION 
This Appendix includes a list of agencies, organizations, and individuals commenting on 
the previously-circulated Revised Draft EA, copies of their comments, and responses to 
the substantive environmental issues raised in the comments.  The following pages show 
all the comments received which relate to the project and the Bureau’s responses to 
those comments.  The Bureau reviewed and considered all comments and determined 
whether or not the comments warranted further analysis and documentation.  The 
Bureau noted in the individual responses when further analysis or changes were made.    

E.2  INDEX 
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Taxpayers for Common Sense (1) E-2 
Valley Water Protection Association E-4 
The Bay Institute E-5 
Natural Resources Defense Council E-19 
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River Partners Organization E-45 
Sacramento River Preservation Trust E-46 
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TCS-1 

 

 

Taxpayers for Common Sense 

 
 
 
 
 
 
 
 
 
 
 
 
 
TCS-1  
Thank you for your comment.  Reclamation has considered requests for 
extensions of the comment period, and feels adequate time was given for 
review. The BA for the Sacramento River Division long-term water service 
contract renewals was completed in August of 2003.  The Draft EA was 
first released on August 19, 2003 and was revised in March of 2004.  On 
July 2, 2004, a 60-day public review and comment period was initiated for 
the associated long-term CVP water service contracts for the Black Butte 
Unit, Tehama-Colusa Canal Unit, and the Corning Canal Unit of the 
Sacramento River Division.  The revised draft EA and FONSI were 
released on July 30, 2004 for an additional 30-day public review.   
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Taxpayers for Common Sense (cont’d) 
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Valley Water Protection Association 

 
 
 
 
 
 
 
VWPA-1 
Reclamation has considered requests for extensions of the comment period 
and feels adequate time was given for review. The BA for the Sacramento 
River Division long-term water service contract renewals was completed in 
August of 2003.  The Draft EA was first released on August 19, 2003 and 
was revised in March of 2004.  On July 2, 2004, a 60-day public review and 
comment period was initiated for the associated long-term CVP water 
service contracts for the Black Butte Unit, Tehama-Colusa Canal Unit, and 
the Corning Canal Unit of the Sacramento River Division.  The revised 
draft EA and FONSI were released on July 30, 2004 for an additional 30-
day public review. 
 
The cumulative impacts of the CVP were addressed in the PEIS for 
implementation of the CVPIA. The analysis in the EA finds the renewals 
of the contract to be a continuation of previous contracts with minor 
financial and administrative changes, with no changes in either the volumes 
of water under contract or the places of use.  Moreover, most do not 
involve any change in the type of use, such as the addition of M&I uses. 
The analysis in the EA addresses the proposed changes to the contract and 
the potential environmental effects of those changes.  As indicated in the 
EA, these contract changes would not result in significant effects to the 
environment.  
 
 
 
 

VWPA-1 
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The Bay Institute 

 
 
 
 
 
 
 
 
 
 
 
 
 
Bay-1 
Given legal and regulatory constraints, the two action alternatives in the 
EA provide a reasonable range of alternatives that meet the stated purpose 
and need.  The EA summarizes key points addressed in the OCAP BA 
while referring to the more comprehensive and in-depth review of these 
issues in the BA, where it is discussed at length. The tiered documents used 
the PEIS by reference as a foundation to avoid duplication and focus more 
narrowly on the new alternatives or more detailed site-specific effects.  
Therefore, only changes from the alternatives considered in the PEIS 
would be addressed in detail in the tiered EA. The No Action Alternative 
is defined as renewal of existing contracts as modified by non-discretionary 
CVPIA provisions addressed in the PEIS. The analysis displays the 
increment of change between that of the No Action Alternative and the 
other alternatives. The diversion of water is an on-going action and the 
current condition. Hence, the significant impacts alluded to in this 
comment are not a result of the proposed action but are the existing/no 
action conditions.  
 
 

Bay-1 
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The Bay Institute (cont’d) 

Bay-2 
Impacts resulting from the proposed alternatives would neither be 
significant, nor would they differ substantially from the No Action 
Alternative. The diversion and use of water is an on-going action. Dam 
maintenance and operations are discussed in the CVPIA PEIS and OCAP 
BA/BO. These impact analyses, although incorporated by reference in the 
EA, are not applied to the proposed action impact level. The PEIS 
analyzed cumulative impacts of long-term contract renewals on a regional 
basis. Because the contract renewals maintain the status quo of water 
deliveries under ongoing CVP operations, and in essence only change the 
legal and financial arrangements of a continuing action, they do not 
contribute to cumulative impacts in any demonstrable manner.   
 
 
Bay-3 
These impacts do not result from the proposed action. As stated earlier, 
the impacts of continuing the operations of the CVP and the 
implementation of CVPIA have been discussed in the CVPIA PEIS and 
OCAP BA/BO.  
 
Bay-4 
Any impacts related to the RBDD do not result from the proposed action 
of water service contract renewal.  Future conditions of the RBDD are 
being addressed in a separate project-specific process. 

Bay-2 

Bay-3 

Bay-4 
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The Bay Institute (cont’d) 

 
 
 
 
Bay-5 
The EA alternatives do not include the actions mentioned above.   That 
action is outside of the scope of this document.  The proposed action 
addressed in the EA is renewal of water service contracts, not operations 
of the CVP.  
 
 
 
 
Bay-6 
The proposal of a change in the storage level at Shasta Reservoir is outside 
the scope of this EA. The hydrologic operation of the CVP is a separate 
action with its own environmental compliance requirements.  
 
 
Bay-7 
The EA does not assess the continued use of RBDD, as this is a separate 
action which is assessed in depth in the OCAP BA, and is the subject of its 
own environmental compliance procedures.  Therefore this comment is 
outside the scope of this document.   

The EA does not address operational aspects of water conveyance. This 
EA tiers off the PEIS to evaluate potential site-specific environmental 
impacts of renewing the long-term water service contract for the 
Sacramento River Division contractors. The purpose of this project is to 
renew the Sacramento River Division water service contracts, consistent 
with the provisions of CVPIA. The project alternatives include the terms 
and conditions of the contracts and tiered water pricing. 

Operational protocols are not associated with the stated purpose and need, 
and are therefore not included in either of the proposed actions.  

 Bay-5 

 Bay-7 

 Bay-6 
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The Bay Institute (cont’d) 

Bay-8 
The suggested timeframe is outside of the EA’s baseline conditions. The 
historical distribution of Chinook, however, is discussed. The EA 
acknowledges that the placement of dams and water diversions are a major 
cause of this species decline.  It should also be noted that the numbers may 
be misleading. The NOAA OCAP Supplemental BO 2004-2006 (February 
27th 2004) states: 
 

“[e]valuating the abundance of the ESUs as a whole, however, 
complicates trend detection. For example, although the mainstem 
Sacramento River population appears to have undergone a significant 
decline, the data are not necessarily comparable because coded wire tag 
information gathered from Central Valley fall-run Chinook salmon 
(CV fall-run Chinook salmon; O. tshawytscha) returns since the early 
1990s has resulted in adjustments to ladder counts at Red Bluff 
Diversion Dam (RBDD) that have reduced the overall number of fish 
that are categorized as spring-run Chinook salmon.” 

 

The EA does not assess the continued use of RBDD, as this is a separate 
action which is assessed in depth in the OCAP BA, and is the subject of its 
own environmental compliance procedures.  

 
 
 
 
 
 
 
 
 

Bay-8 
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The Bay Institute (cont’d) 

Bay-9 
These are not consequences of the proposed action. The EA does not 
address shifting the compliance point, the removal of the minimum 
carryover storage, nor the impacts of RBDD.  Operations of the CVP are a 
separate action. Please refer to the CVPIA PEIS and OCAP BA. 
Cumulative CVP impacts were addressed in the CVPIA PEIS and are 
incorporated in this EA by reference. Beyond those cumulative impacts 
discussed in the CVPIA PEIS and BO, there are no additional cumulative 
impacts that would result from long-term water service contract renewals 
in the Sacramento River Division.   
 
 
 
 

  Bay-9 
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The Bay Institute (cont’d) 

  Bay-9 
(cont’d) 
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The Bay Institute (cont’d) 

 
 
 
 
Bay-10 
See response to Bay-9, above.  
 
 
 
 
 
 
 
 
 
Bay-11 
See response to Bay-9, above. 
 
 
 
 
 

 

Bay-12 
The alternatives assessed in the EA represent a range of water service 
agreement provisions that meet the project purpose and need.  The No 
Action Alternative consists of renewing existing water service contracts as 
described by the Preferred Alternative of the PEIS.  In November 1999, 
Reclamation published a proposed long-term water service  

 Bay-11 

 Bay-10 

 Bay-12 
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The Bay Institute (cont’d) 

Bay 12 (cont’d) 

contract.  In April 2000, the CVP Contractors presented an alternative long-term 
water service contract.  Reclamation and the CVP Contractors continued to negotiate 
the CVP-wide terms and conditions with these proposals serving as “bookends.”  
This EA considers these proposals as bookends in the environmental documentation 
to evaluate the impacts and benefits of renewing the long-term water service 
contracts. 

Reduction of contract amounts was considered in certain cases but rejected from 
analysis.  The reason for this was twofold.  First, water needs analyses have been 
completed for all contractors and in almost all cases the needs exceed or equal the 
current total contract amount.  Second, in order to implement good water 
management, the contractors must be able to store or immediately use water available 
in years when more water is available.  By quantifying contract amounts in terms of 
the needs analyses and the CVP delivery capability, the contractors can make their 
own economic decisions.  Allowing the contractors to retain the full water quantity 
gives the contractors assurance that the water will be available to them for storage 
investments.  In addition the CVPIA, in and of itself, achieves a balance through its 
dedication of significant amounts of CVP water and actions to acquire water for 
environmental purposes.  

Non-renewal of existing contracts is considered infeasible based on Section 3404(c) 
of the CVPIA.  This alternative was considered but eliminated from analysis in this 
EA because Reclamation has no discretion not to renew the contracts.  

 
Bay-13 
Reclamation has analyzed the Proposed Action in accordance with NEPA.  The 
range of alternatives is based on the proposed contracts under negotiation when the 
NEPA process was initiated, and provides an adequate range of contract provisions 
consistent with the purpose and need of the contract renewal.  The EA, tiered to the 
CVPIA PEIS, deals with the local effects of water pricing and how that may affect 
the Sacramento River Division’s water purchases.  The determination of no 
significant impact is based on the absence of changes to the infrastructure, physical 
disturbances, or water delivery, because few changes are expected in water quantities 
purchased by the contractors or in acreage cultivated as a result of the proposed 
action. 

In addition, as stated in an earlier response, the CVPIA, through its numerous 
environmental actions, is addressing fish and wildlife that have been impacted by the 
CVP.  The contracts need to be considered in the context of the CVPIA as a whole. 

 

 Bay-13 

 Bay-12 
(cont’d) 
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The Bay Institute (cont’d) 
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The Bay Institute (cont’d) 
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The Bay Institute (cont’d) 
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The Bay Institute (cont’d) 
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The Bay Institute (cont’d) 
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Natural Resource Defense Council 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NRDC-1 
Reclamation has considered requests for extensions of the comment period 
but feels adequate time was given for review.  The draft OCAP BO has 
been reviewed and the final OCAP BOs did not alter the analysis presented 
in the EA. 
 
NRDC-2 
The EA and the scope of the analysis were developed consistent with 
NEPA regulations and guidance from the Council on Environmental 
Quality (CEQ), and in conformance with the direction provided by NRDC 
vs Patterson, Civ. No. S-88-1658 (Patterson), which specifically addressed 
the application of NEPA relative to contract renewals.  In Patterson the 
court found that “…ongoing projects and activities require NEPA 
procedures only when they undergo changes amounting in themselves to 
further “major action.”  The court went further to state that the NEPA  

NRDC-1 

NRDC-2 
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Natural Resource Defense Council (cont’d) 
NRCD-2 (cont’d) 
statutory requirement applies only to those changes.  The analysis in the 
EA finds the renewals of the contract to be a continuation of previous 
contracts with minor financial and administrative changes with no changes 
in either the volumes of water under contract or the places of use.  
Moreover, most contracts do not involve any change in the type of use, 
such as the addition of M&I uses. The analysis in the EA addresses the 
proposed changes to the contract and the potential environmental effects 
of those changes.  As indicated in the EA, these contract changes would 
not result in significant effects to the environment. 
 
NRDC-3 
Please see response to NRDC-2, above. 
 
NRDC-4 
The analysis in the EA addresses the proposed changes to the contract and 
the potential environmental effects of those changes.  As indicated in the 
EA, these contract changes would not result in significant effects to the 
environment. The proposed action that is being analyzed in this EA is 
water service contract renewal and the delivery of water to the contractors.  
The impacts to fish species as a result of contractor’s water use and 
Reclamation’s operations and maintenance activities are discussed in the 
documents you mentioned.  This EA does not disregard the findings of 
other reports, but is focusing on the proposed action of incorporating 
administrative conditions into renewed contracts to ensure CVPIA 
compliance. 
 
In regard to the Fish Passage Improvement Project, Reclamation is 
continuously working with NOAA Fisheries to minimize impacts to 
salmonids at the RBDD and decisions about the next steps will be made 
after the OCAP BA consultation is completed.  This is a separate action 
subject to its own environmental compliance requirements.  Permanent, 
structural fixes at the RBDD would cost on the order of 100 million 
dollars, so decisions as to what to do are not easily reached. It may be that 
lower costs, seasonal fixes can be designed, but that remains to be seen. 

NRDC-4 

NRDC-3 

NRDC-2  
(cont’d) 
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Natural Resource Defense Council (cont’d) 

NRDC-5 
A needs analysis was conducted for each contractor within the various 
units of the CVP to determine the historic and projected water demands 
and supplies, and historic and projected cropping patterns. Comprehensive 
information on each contractor’s surface and groundwater supplies was 
collected together with information in the contractor’s Water Management 
Plans.   In regards to groundwater supplies, the initial calculation of CVP 
water needs was limited by the assumption that groundwater pumping 
would not exceed the safe yield of the aquifer.  The average of 19 years of 
historical water deliveries was compared to a calculated average past 
beneficial use.   Because the CVP was initially established as a supplemental 
water supply for areas without adequate supplies, the needs for most 
contractors are at least equal to the CVP water service contract and 
frequently exceeded the previous contract amount. 
 
The water pricing contract rates are defined by the CVP rate-setting 
policies, P.L. 99-546 and the Reclamation Reform Act (RRA).  The prices 
of CVP water used in the No Action Alternative are based upon 1994 
irrigation and municipal/industrial CVP water rates. 
 
The No Action alternative together with negotiated proposals for CVP-
wide terms and conditions are the basis for the action alternatives.  The 
preferred alternative essentially maintains the status quo apart from 
changes mandated by the CVPIA.  The analysis displays the increment of 
change between the No Action Alternative and the other alternatives. 
 
 
NRDC-6 
Project operations as described in the OCAP BA are a separate action 
from contract renewal.  The OCAP BA/BO process is subject to its own 
environmental compliance requirements which are being addressed as may 
be required.  A consistent project description was utilized in both 
Biological Opinions received on the CVP operations. 

NRDC-5 

NRDC-6 

NRDC-4 
(cont’d) 
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Defenders of Wildlife 

 
 
 
 
 
DOW-1 
All M&I contractors with more than 2000 af of Project Water or Irrigation 
contractors with more than 2000 irrigable acres are required to have water 
conservation plans.  All available Water District (contractor) Water 
Conservation or Water Management Plans are on file at the Regional office 
and can be made available for review there. The contact point for those 
plans would be Lucille Billingsley in the Mid-Pacific’s Regional Office, who 
can be reached at (916) 978-5215. 
 
Sacramento River Settlement contractors, as holders of water rights, are 
distinct from water service contractors and are still developing their plans 
as part of a 'Regional' plan.  The City of Redding, which has both a 
settlement contract and a water service contract, and the contractors which 
hold only water service contracts, such as the TCCA districts, Bella Vista, 
Clear Creek, and the City of Shasta Lake have prepared plans. 
 
 
DOW-2 
Reclamation is unaware of any specific violations of the Clean Water Act 
or Porter Cologne Act in the Colusa Drain resulting from its actions of 
renewing water service contracts.  We have received no notices of any such 
violations.   Reclamation does not own these facilities and cannot address 
violations which do not directly result from the proposed action of 
contract renewal.  Please see comment FOR-16.  

 DOW-1 

 DOW-2 
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Defenders of Wildlife (cont’d) 

DOW-3 
In conducting studies for this process, we used the best available 
information at our disposal.  New information will be taken into account as 
it is provided.  
 
DOW-4 
Only about 7% of the total spring run population currently migrates into 
the upper Sacramento Valley and is either delayed or blocked at the 
RBDD.  Conversely, 93% of spring-run experience no delays or they 
spawn downstream of the RBDD. The earliest arriving fish have the best 
chance of making it to the upper reaches of tributary streams where they 
hold over the summer before spawning, encountering no obstacles. 
Permanent, structural fixes would cost in the order of 100 million dollars, 
so decisions as to what to do are not easily reached. It may seasonal fixes 
can be designed at lower costs, but that remains to be seen.  Reclamation is 
continuously working with NOAA Fisheries to minimize impacts to 
salmonids at the RBDD and decisions about the next steps will be made 
after the OCAP BA consultation is completed.     
 
DOW-5 
The TC and Corning Canals do not impact fish migration in most west 
side streams.  These canals pass under these streams by means of siphons, 
leaving them unobstructed with the exception of Funks Creek and, 
seasonally, Stony Creek. However, all west side streams south of Stony 
Creek, including Funks, terminate in the Colusa Basin Drain. The Drain is 
a privately constructed feature that predates the canals by decades, which 
blocks or impedes access from the Sacramento River. All streams north of 
Stony Creek connect to the Sacramento River, but most, except 
Cottonwood Creek were seasonal before the onset of agricultural 
diversions.  While these diversions surely shorten the period of flow, they 
are all private, not CVP diversions.  The only water removed from 
tributaries to the Sacramento by the TC and Corning Canals is a portion of 
the water stored in Black Butte Reservoir at the end of the flood season. 
Part of that stored water, as noted above, is devoted to in-stream flows that 
tend to extend the period of potential passage.  

 DOW-3 

 DOW-4 

 DOW-6 

 DOW-7 

 DOW-8 

 DOW-9 

DOW-10 

 DOW-5 
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Defenders of Wildlife (cont’d) 

DOW-5 (cont’d) 
Historically, flows in Stony Creek occurred intermittently in the late fall, 
winter, and spring months.  With the installation of Black Butte Dam, 
flows in Stony Creek have been regulated by the COE for the purpose of 
flood control primarily from November through March.  After the threat 
of floods has passed, Reclamation controls releases of stored water for the 
purpose of irrigation.  When water is being diverted for irrigation using a 
temporary diversion dam, a minimum of 40 cfs is being released 
downstream for fishery benefits.  Reclamation and the COE are currently 
consulting with NOAA Fisheries on the effects of water operations in 
lower Stony creek to anadromous fish.  A short-term BO was issued in 
2002 and a long-term BO is expected by March of 2005.  The terms and 
conditions of the BO suggest increased releases to benefit salmonids. 
 
DOW-6 
This EA does not evaluate exchanges or transfers. Water transfers are 
considered actions separate from contract renewal that require their own 
action-specific environmental compliance.  The CVPIA has allowed water 
transfers upon approval by Reclamation; transfers were evaluated in the 
Programmatic Environmental Impact Statement for the Preferred 
Alternative.   Reclamation will continue to require separate environmental 
review of proposed transfer requests. At this time, however, some sense of 
the potential effects can be obtained from, or soon will be obtainable, from 
the reports of the Sacramento Valley Water Management Program, the EIS 
for the renewal of the Sacramento River Settlement Contracts (SRSC), and 
the Sacramento River Basinwide Water Management Plan. The effects 
predicted by modeling for the SRSC EIS were surprisingly small in the 
context of the basin as a whole. 
 
The CVP was initially established as a supplemental water supply for areas 
without adequate supplies.  A needs analysis was conducted for each 
contractor within the various units of the CVP.  In regards to groundwater 
supplies, the initial calculation of CVP water needs was limited by the 
assumption that groundwater pumping would not exceed the safe yield of 
the aquifer.   
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Defenders of Wildlife (cont’d) DOW-6 (cont’d) 
The Agricultural Economics and Regional Economy sections under each 
of the alternatives in the EA analyzes which scenario would result in the 
greatest economic effects when applied to the gross value of production, 
the fallowing of land, and the increased cost of CVP water. 
 
DOW-7 
Comment noted. The subject of this EA is the renewal of existing 
contracts with minor financial and administrative changes with no changes 
in either the volumes of water under contract or the places of use.  The  
analysis in the EA concerns Reclamation’s delivery of CVP water to CVP 
contract areas.   The comments regarding minimum flow standards are 
outside the scope of this document. 
 
DOW-8 
The subject of this EA is the renewal of existing contracts with minor 
financial and administrative changes with no changes in either the volumes 
of water under contract or the places of use.  The analysis in the EA 
concerns Reclamation’s delivery of CVP water to CVP contract areas. The 
comments regarding water storage projects are outside the scope of this 
document. 
 
DOW-9 
The cumulative impacts of the CVP were addressed in the PEIS for 
implementation of the CVPIA. Analysis of potential impacts on 
agricultural land use and economics of the Sacramento River Division CVP 
contract renewal is conducted at the level of the specific CVP contractors 
that would be affected.  The analysis of potential regional level water 
projects is beyond the scope of the action analyzed in this EA.   
 
DOW-10 
The subject of this EA is the renewal of existing contracts with minor 
financial and administrative changes with no changes in either the volumes 
of water under contract or the places of use.  The analysis in the EA 
concerns Reclamation’s delivery of CVP water, not its use. The comments 
regarding watershed studies are outside the scope of this document.  
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Taxpayers for  
Common Sense 

 
 
 
 
 
TCS-2-1 
Reclamation has considered requests for extension of the comment period 
and feels adequate time was given for review.   The analysis in the EA finds 
the renewals of the contract to be a continuation of previous contracts 
with minor financial and administrative changes with no changes in either 
the volumes of water under contract or the places of use.  Moreover most 
do not involve any change in the type of use, such as the addition of M&I 
uses. The analysis in the EA addresses the proposed changes to the 
contract and the potential environmental effects of those changes.  As 
indicated in the EA, these contract changes would not result in significant 
effects to the environment. 
 
A needs analysis was conducted for each contractor within the various 
units of the CVP to determine the historic and projected water demands 
and supplies, and historic and projected cropping patterns. Comprehensive 
information on each contractor’s surface and groundwater supplies was 
collected together with the contractor’s Water Management Plans.   In 
regards to groundwater supplies, the initial calculation of CVP water needs 
was limited by the assumption that groundwater pumping would not 
exceed the safe yield of the aquifer.  The average of 19 years of historical 
water deliveries was compared to a calculated average past beneficial use.   
Because the CVP was initially established as a supplemental water supply 
for areas without adequate supplies, the needs for most contractors are at 
least equal to the CVP water service contract and have frequently exceeded 
the previous contract amount. 
 
 

TCS-2-1 
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Taxpayers for 
Common Sense (cont’d) 

TCS-2-2 
The water pricing contract rates are defined by the CVP rate-setting 
policies, P.L. 99-546, and the Reclamation Reform Act (RRA).  The prices 
of CVP water used in the No Action Alternative are based upon 1994 
irrigation and municipal/industrial CVP water rates. The contracts will use 
tiered water pricing and in the No Action Alternative it is based upon use 
of a “80/10/10” Tiered Water Pricing from Contract Rate to Full Cost 
Rate” including appropriate Ability-To-Pay limitations.  Under this 
approach the first 80% of the maximum contract total would be priced at a 
rate equal to the average of the contract Rate and Full Cost rate.  The final 
10% of the contract total would be priced at the Full Cost rate. 
 
The No Action Alternative, together with negotiated proposals for CVP-
wide terms and conditions, are the basis for the action alternatives.  The 
preferred alternative essentially maintains the status quo apart from 
changes mandated by the CVPIA.  The analysis displays the increment of 
change between the No Action Alternative and the other alternatives. 
 
 

TCS-2-2 
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Taxpayers for Common Sense 
(cont’d) 

 
 

Taxpayers for  
Common Sense (cont’d) 
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Taxpayers for 
Common Sense 

TCS-3-1 

Reclamation has considered requests for extensions of the comment period 
and feels adequate time was given for public review.  The BA for the 
Sacramento River Division long-term water service contract renewals was 
completed on August of 2003.  The Draft EA was first released on August 
19, 2003 and was revised in March of 2004.  On July 2, 2004, a 60-day 
public review and comment period was initiated for the associated long-
term CVP water service contracts for the Black Butte Unit, Tehama-Colusa 
Canal Unit, and the Corning Canal Unit of the Sacramento River Division.  
The revised draft EA and FONSI were released on July 30, 2004 for an 
additional 30-day public review.   

 TCS-3-1 
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Taxpayers for Common 
Sense (cont’d) 
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Friends of the River 

 

 

 

 

 

 

FOR-1 

Reclamation has considered requests to extend the comment period and 
feels adequate time was given for public review.  The BA for the 
Sacramento River Division long-term water service contract renewals was 
completed on August of 2003.  The Draft EA was first released on August 
19, 2003 and was revised in March of 2004.  On July 2, 2004, a 60-day 
public review and comment period was initiated for the associated long-
term CVP water service contracts for the Black Butte Unit, Tehama-Colusa 
Canal Unit, and the Corning Canal Unit of the Sacramento River Division.  
The revised draft EA and FONSI were released on July 30, 2004 for an 
additional 30-day public review.  Reclamation considered extensions of the 
comment period but feels adequate time was given for review. The OCAP 
BO and the NOAA Fisheries BO is not expected to significantly change 
the analysis of this draft EA. The analysis in the EA addresses the 
proposed changes to the contract and the potential environmental effects 
of those changes.  As indicated in the EA, these contract changes would 
not result in significant effects to the environment.  

FOR-1 
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Friends of the River (cont’d) 

 

 

FOR-2 

Operations of the CVP as addressed in the OCAP BA/BO process is a 
separate action subject to its own environmental compliance requirements.  
Management of the cold water pool at Shasta Reservoir is being addressed 
in the OCAP consultation process and BO. 

FOR-3 

A change in the cold water management is not related to several of these 
contracts.  The changes being addressed are necessitated by physical 
changes to water availability and other environmental requirements that 
have occurred since 1992. See response to FOR-2.  

FOR-4 

Only about 7% of the total spring run population currently migrates into 
the upper Sacramento Valley and is either delayed or blocked at the 
RBDD.  Conversely, 93% of spring-run experience no delays or they 
spawn downstream of the RBDD.  The earliest arriving fish have the best 
chance of making it to the upper reaches of tributary streams where they 
hold over the summer before spawning, encountering no obstacles.  
Permanent, structural fixes would cost in the order of 100 million dollars, 
so decisions as to what to do are not easily reached. It may be that seasonal 
fixes can be designed at lower costs, but that remains to be seen.  
Reclamation is continuously working with NOAA Fisheries to minimize 
impacts to salmonids at the RBDD and decisions about the next steps will 
be made after the BA consultation is completed.  This is a separate action 
subject to its own environmental compliance requirements. 

FOR-4 

FOR-2 

FOR-3 
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Friends of the River (cont’d) 

FOR-5 

Reclamation is continuously working with NOAA Fisheries to minimize 
impacts to salmonids at the RBDD and decisions about the next steps will 
be made after the OCAP BA consultation is completed.  This is a separate 
action with its own planning and environmental compliance requirements. 

FOR-6 

The TC and Corning Canals do not impact fish migration in most west 
side streams.  These canals pass under these streams by means of siphons, 
leaving them unobstructed with the exception of Funks Creek and, 
seasonally, Stony Creek. However, all west side streams south of Stony 
Creek, including Funks, terminate in the Colusa Basin Drain, a privately 
constructed feature that predates the canals by decades, which blocks or 
impedes access from the Sacramento River. All streams north of Stony 
Creek connect to the Sacramento River, but most, except Cottonwood 
Creek, were seasonal before the onset of agricultural diversions.  While 
these diversions surely shorten the period of flow, they are all private, non-
CVP diversions.  The only water removed from tributaries to the 
Sacramento by the TC and Corning Canals is a portion of the water stored 
in Black Butte Reservoir at the end of the flood season. Part of that stored 
water, as noted above, is devoted to in-stream flows that tend to extend the 
period of potential passage. 
  
Historically, flows in Stony Creek occurred intermittently in the late fall, 
winter, and spring months.  With the installation of Black Butte Dam, 
flows in Stony Creek have been regulated by the COE for the purpose of 
flood control primarily from November through March.  After the threat 
of floods has passed, Reclamation controls releases of stored water for the 
purpose of irrigation.  When water is being diverted for irrigation, using a 
temporary diversion dam, a minimum of 40 cfs is being released 
downstream for fishery benefits.  Reclamation and the COE are currently 
consulting with NOAA Fisheries on the effects of water operations in 
lower Stony creek to anadramous fish.  A short-term BO was issued in 
2002 and a long-term BO is expected by March of 2005.  The terms and 
conditions of the BO suggest increased releases to benefit salmonids. 

FOR-6 

FOR-5 
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Friends of the River (cont’d) 

 

FOR-7 

General ecosystem goals for the Sacramento River are beyond the scope of 
the proposed action.  The water service contracts contain provisions that 
call for reductions in deliveries to meet applicable environmental 
requirements.  Contracts can adjust to such a flow standard, should one be 
adopted in the future. 

 

 

FOR-8 

The subject of this EA is the renewal of existing contracts with minor 
financial and administrative changes with no changes in either the volumes 
of water under contract or the places of use.  The analysis in the EA 
concerns Reclamation’s delivery of CVP water to CVP service areas.  In 
addition, contracts contain provisions to reduce deliveries to meet 
environmental requirements, including relevant biological opinions.  Delta 
smelt issues are being analyzed in the OCAP BA/BO. 
 
 
 
FOR-9 
The EA has discussed effects to plants, invertebrates, amphibians and 
reptiles, birds, mammals, as well as fish.  But since the subject of this EA is 
the renewal of existing contracts with minor financial and administrative 
changes with no changes in either the volumes of water under contract or 
the places of use, effects to terrestrial species are minimal, and have been 
analyzed in the OCAP BA/BO and/or the PEIS.   

FOR-8 

FOR-7 

FOR-9 
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Friends of the River (cont’d) FOR-10 

The subject of this EA is the renewal of existing contracts with minor financial 
and administrative changes with no changes in either the volumes of water 
under contract or the places of use.  The analysis in the EA concerns 
Reclamation’s delivery of CVP water within the CVP service area. The 
comments regarding future water storage projects are outside the scope of this 
document.  

FOR-11 

All M&I contractors with more than 2000 af of Project Water, or Irrigation 
contractors with more than 2000 irrigable acres, are required to have water 
conservation plans.  All available Water District (contractor) Water 
Conservation or Water Management Plans are on file at the Regional office and 
can be made available for review there. Contact point for those would be Lucille 
Billingsley, MP-402. 
 
Sacramento River Settlement contractors, as holders of water rights, are distinct 
from water service contractors and are still developing their plans as part of a 
'Regional' plan.  The City of Redding, which has both a settlement contract and 
a water service contract, and the contractors which hold only water service 
contracts, such as the TCCA districts, Bella Vista, Clear Creek, and the City of 
Shasta Lake have prepared plans. 
 
Reclamation believes that Regional Criteria can be as effective as the existing 
Standard Criteria.  Reclamation has agreed to consider Regional Criteria as a 
pilot program and these criteria must be found as effective as the Standard 
Criteria to continue after the first 5 years.   
 
As you may recall, the Regional Criteria started back in 1997.  At that time 
public meetings were held, and the “objectives driven” approach was the 
preferred alternative.  The current Regional Criteria “piggy-back” off of these 
previous meetings. 
 

 

FOR-11 

FOR-10 

FOR-12 

FOR-9 
(cont’d) 
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Friends of the River (cont’d) 
FOR-12 

The contracts connected to the Standard Criteria do not contain the 
suggested language that would condition water deliveries on plan 
implementation.  The Criteria do state that the Regional plans will be 
noticed in the federal register, which provides the public with the 
opportunity to review the plans prior to being deemed adequate by 
Reclamation.  

FOR-13 
The Regional plan is only a part of the Basin Wide Management Plan.  See 
response to comments regarding Regional Criteria being developed in 
response to administrative proposal.  
 
FOR-14 
Reclamation utilizes the water transfer guidelines developed under CVPIA 
to determine whether transfers should be approved or not.  To be 
approved, the transfers must be consistent with state law including 
provisions concerning reasonable and beneficial use of water.    
 
FOR-15 
Reclamation considers it inappropriate to use the contracts to establish 
Regional criteria; rather, the approach that keeps the criteria timely and 
appropriate is to reference the required (and updated) criteria in the 
contracts.   

FOR-16 

Comment noted.  Reclamation provides water to our customers and, 
although we are not responsible for how our customers use and dispose of 
the water, we support the need to improve the water quality in the Colusa 
Basin Drain.  Currently, there are many ongoing efforts to improve the 
water quality in the Drain.  The impacts of pesticides on water quality in 
the Colusa Drain are being addressed in the Colusa Basin Drainage 
District’s Coordinated Resource Management Plan project. The project 
uses Integrated Resource Management to bring together representatives 
from diverse groups to resolve the identified issues, including improving 
water quality caused by pesticide use. U.C. Davis together with the 
CALFED Ecosystem Restoration Program are implementing the 
Alternative Pesticide Use Phase II (B211)(97-C12) to identify, promote,  

 FOR-13 

 FOR-15 

 FOR-14 

 FOR-16 
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Friends of the River (cont’d) 

FOR-16 (cont’d) 
and monitor alternative practices to reduce biological impacts of pesticides, 
as well as impacts from agricultural and urban sources on the water quality 
of all priority aquatic habitats identified by CalFed.  The Colusa Basin 
Drain Sub-Watershed Project: Sand and Salt Creek Watershed (5-081-255-
0), in affiliation with the Colusa County Resource Conservation District, 
State Water Resources Control Board and the Regional Water Quality 
Control Board is expected to yield survey results, water quality plan results, 
and water quality monitoring results, which will all be made available to all 
interested parties making recommendations on how landowners will 
comply with the Clean Water Act.  

 
Reclamation supports these activities to improve water quality while it 
meets its obligation to renew water service contracts and provide water for 
irrigation. 
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Hoopa-1 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Hoopa-1 
The No Action Alternative consists of renewing existing water service 
contracts as described by the Preferred Alternative of the PEIS.  The No 
Action Alternative together with negotiated proposals for CVP-wide terms 
and conditions are the basis for the action alternatives.  The preferred 
alternative essentially maintains the status quo apart from changes 
mandated by the CVPIA.  The analysis displays the increment of change 
between the No Action Alternative and the other alternatives. 
 

Hoopa Valley Tribe  
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Hoopa Valley Tribe (cont’d) 
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Hoopa Valley Tribe (cont’d) 

 
 
 
 
Hoopa-2 
Fishery restoration flows are issues related to the operation of facilities to 
store and deliver water to the contractors, and were addressed in the PEIS 
and again in the OCAP BA/BO consultation; whereas the contracts that 
are the subject of this EA concern the delivery of water and the class of 
use (ag, M&I). In addition, the CVPIA has separate programs dealing 
specifically with fishery restoration flows. 
 
Your comments concern issues affecting availability of stored water, 
whereas the EA addresses the delivery of water when it is available. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Hoopa-2 
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Hoopa-3 

Hoopa Valley Tribe (cont’d) 

 
 
 
 
 
 
Hoopa-3 
The Draft NEPA document reflects Reclamation's assessment of impacts 
on listed species based on our Biological Assessment. The NEPA 
document will be amended, if necessary, in the Final EA to reflect any 
findings of the Biological Opinions that differ.  The decision of what 
action, if any, to take will be based on the Final EA, not the Draft. 
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Hoopa-4 

Hoopa Valley Tribe (cont’d) 

 
 
 
 
 
 
Hoopa-4 
The EA and the scope of the analysis were developed consistent with 
NEPA regulations and guidance from the Council on Environmental 
Quality (CEQ), and in conformance with the direction provided by NRDC 
vs Patterson, Civ. No. S-88-1658 (Patterson) which specifically addressed 
the application of NEPA relative to contract renewals.  In Patterson the 
court found that “…ongoing projects and activities require NEPA 
procedures only when they undergo changes amounting in themselves to 
further “major action.”  The court went further to state that the NEPA 
statutory requirement applies only to those changes.  The analysis in the 
EA finds the renewals of the contract to be a continuation of previous 
contracts with minor financial and administrative changes with no changes 
in either the volumes of water under contract or the places of use.  
Moreover,  most do not involve any change in the type of use, such as the 
addition of M&I uses. The analysis in the EA addresses the proposed 
changes to the contract and the potential environmental effects of those 
changes.  As indicated in the EA, these contract changes would not result 
in significant effects to the environment. 
 
The two action alternatives represent the terms of the final contract, and a 
copy of a representative contract is provided in Appendix F of the final 
EA. 
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Hoopa-7 

Hoopa Valley Tribe (cont’d) 

 
 
Hoopa-5 
The alternatives present a range of water service agreement provisions that 
could be implemented for long term contract renewals.  The No Action 
Alternative consists of renewing existing water service contracts as 
described by the Preferred Alternative of the PEIS.  The No Action 
alternative together with negotiated proposals for CVP-wide terms and 
conditions are the basis for the alternatives.  Reduction of contract 
amounts were considered in certain cases but rejected from analysis.  The 
needs analyses performed resulted in a need for water which equals or 
exceeds the current total contract amount.  The existing and proposed 
renewal contracts both include provisions for reductions in deliveries in 
those years in which insufficient water is available. 
 
Non-renewal of existing contracts is considered infeasible based on Section 
3404(c) of the CVPIA.  Reclamation is mandated by law to renew the 
contracts and thus lacks discretion to not renew the contracts. 
 
Hoopa-6 
Those impacts are being discussed in a separate EA specific to the revised 
M&I policy.  
 
Hoopa-7 
Those issues were the subject of the Trinity River EIS and the PEIS. They 
do not need to be reanalyzed in documents focused upon the maximum 
quantities under contract.  As noted in a prior response the requirements 
for flows in the Trinity Basin affect how much water is available to fulfill 
contracts, whereas this document addresses the maximum amount that 
would be delivered.  This EA addresses how much may be delivered if 
available, whereas  the comment addresses factors affecting how much will 
be available.  

Hoopa
-4-4 

Hoopa-5 

Hoopa-6 
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Hoopa Valley Tribe (cont’d) 
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River Partners Organization 

RPO-1 
Reclamation considered extensions of the comment period but feels 
adequate time was given for review. The BA for the Sacramento River 
Division long-term water service contract renewals was completed on 
August of 2003.  The Draft EA was first released on August 19, 2003 and 
was revised in March of 2004.  On July 2, 2004, a 60-day public review and 
comment period was initiated for the associated long-term CVP water 
service contracts for the Black Butte Unit, Tehama-Colusa Canal Unit, and 
the Corning Canal Unit of the Sacramento River Division.  The revised 
draft EA and FONSI were released on July 30, 2004 for an additional 30 
day public review. 
 
Documents have been available onsite at www.usbr.gov/mp/cvpia/3404c/
index.html. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

RPO-1 
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Sacramento River Preservation Trust 

 
 
 
 
SRPT-1 
Comment noted.  Reclamation considered extensions of the comment 
period but feels adequate time was given for review.  The BA for the 
Sacramento River Division long-term water service contract renewals was 
completed in August of 2003.  The Draft EA was first released on August 
19, 2003 and was revised in March of 2004.  On July 2, 2004, a 60-day 
public review and comment period was initiated for the associated long-
term CVP water service contracts for the Black Butte Unit, Tehama-Colusa 
Canal Unit, and the Corning Canal Unit of the Sacramento River Division.  
The revised draft EA and FONSI were released on July 30, 2004 for an 
additional 30-day public review.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SRPT-1 
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State Clearinghouse and Planning Unit 
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State Clearinghouse and Planning Unit 
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DFG-1 

Department of Fish & Game 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DFG-1 
Information and assessment of affects on all listed anadramous fish is 
taken from the referenced March 22, 2004 CVP and State Water Project 
OCAP BA, which is the best information available.  Updated versions did 
not significantly change the outcome of the assessments.  The action being 
addressed in the EA is the delivery of water within CVP service areas.  
Updated ESA consultations have addressed all listed species affected by 
CVP operations.  
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DFG-2 

Department of Fish & Game (cont’d) 

 
 
DFG-2 
 The draft OCAP BA/BO documents have been reviewed and the final 
OCAP BA/BO documents did not change the information or 
determination of effects in the EAs. Also see response to comment DFG-
1.  
 
DFG-3 
The RBDD EIS/EIR passage process is postponed until the final OCAP 
BO is issued. Reclamation is continuously working with NOAA Fisheries 
to minimize impacts to salmonids at the RBDD and decisions about the 
next steps will be made after the OCAP BA consultation is completed and 
implemented.  This is a separate action subject to its own environmental 
compliance requirements.  Please see earlier comments regarding the 
RBDD EIS/EIR process.  
 
DFG-4 
The No Action Aternative together with negotiated proposals for CVP-
wide terms and conditions are the basis for the action alternatives.  The 
preferred alternative, essentially maintains the status quo apart from 
changes mandated by the CVPIA.  The analysis displays the increment of 
change between the No Action Alternative and the other alternatives.  The 
contracts will comply  with all relevant environmental requirements.  
 
 
 

DFG-4 

DFG-3 
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DFG-8 

Department of Fish & Game (cont’d) 

 
 
 
DFG-5 
Comment noted.  Text was changed to reflect the current status. 
 
 
DFG-6 
The EA will be modified to more clearly state that coho salmon are 
unlikely to occur within the project-affected waterways.  
 
DFG-7 
Par 2. states that incubation conditions for winter-run Chinook salmon are 
estimated to cover 98% of winter-run spawning even with increased 
temperatures due to lowered water levels in the Sacramento River.  The 
information was based on the best information available, as referenced in 
the Long-term CVP and State Water project OCAP BA.  
 
DFG-8 
Reclamation provides CVP water to contractors to the point of diversion.  
Most adverse impacts occur to fish as a result of taking and using the 
water, which is not a Reclamation action.  
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